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REMARKS 



apocal 



The Advisory Action dated Octobe* 
June 14, 2006 have been reviewed and the 
considered. Claim 51 stands rejected, and c 
withdrawn from consideration. Applicants thank 
25, 48-50, 55 - 57, 136 and 138-153. Accordirg 
pending. In view of the following arguments, 
condition for allowance and/or better form for 
the filing of a Notice of Appeal but before the filjn|g 
in accordance with 37 CFR 41.33 and MPEP 120$ 

Claim 51 stands rejected under 
alternative, under 35 U.S.C. 103(a) as obviou^; 
("Hodgman"). Claim 51 further stands rejected 
the alternative, under 35 U.S.C. 103(a) as ob 
Publication 2002/0050531 ("Dolan"). The 
patentably distinct because (i) the sprinklers of Pjk 
factor, (ii) the flow rate of a sprinkler can be 
limitations of the claims are purportedly taught 
Detailed Action at 9-10. Applicants continue 
position, and kindly remind the Examiner that in 
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appli 
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of an 
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[T]he extrinsic evidence "must make clet r 
necessarily present in the thing described 
recognized by persons of ordinary skill 
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25, 3006 and the final Office Action dated 
of the U.S. Patent Office have been 
-26, 36-47, 52-54 and 58-134 stand 
Examiner for the allowance of claims 27- 
clafcms 2-134, 136, 138-153 are currently 
tcjants assert that the application is in 
such, entry of this response following 
Appeal Brief is respectfully requested 



under 3f 



aous 



by the 



that 
the 



U.S.C- 102(b) as anticipated by, or in the 
over ^odgman, Jr., U.S. Patent 2,155,990 
U.S.C. 102(e) as anticipated by or, in 
wer Dolan, U.S. Patent Application 
Exairjifrer continues to maintain that claim 5 1 is not 
dgmaiji and Dolan inherently have a rated K- 
deterjn|iined by Q = K(p) 1/2 , and (iii) all the structural 
prior art. See Final Office Action, 
tb respectfully disagree with the Examiner's 
or|der to establish inherency: 



the 



missing descriptive matter is 
reference, and that it would be so 
Inherency, however, may not be 
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established by probabilities or possibilities 
may result from a given set of circumstance 



Examiner 



er. 



MPEP § 21 12 (citations omitted). Despite the 
= K(p) and the assertion that the sprinklers of 
factors, applicants maintain, as stated in the amendment 
13, 2006, that the Examiner has not provided the 
reasonably support a determination, necessarily 
Dolan, that the sprinklers of Hodgman or Dolan 
the outlet of the sprinkler that is "at least 95 
square root of the pressure of the flow of fluid fe| 
square inch gauge." .See MPEP § 21 12. Moreov 
technical reasoning in view of applicants' discoy^ry 
filed at page 5, paragraph number [0010], that knbwn 
rate from the outlet at an expected tolerance lev^l 
which the known sprinklers purport to provide at 
actuation of the known sprinkler. 

To reiterate the arguments alreadk 
Examiner has relied upon generalized depictions 
and sprinkler operations to conclude that Hodg 
rating defining an expected flow-rate. The 
the cited references that would support an 
outlet of the structure is at least 95 percent of the 



man 



Examiner docs 



inherent sho 
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of 

descri}j)t: 
and 



rited K 



mere fact that a certain thing 
sufficient." 



s recitation of the known formula of Q 
and Dolan inherently have rated K- 
retaponses of April 28, 2006 and October 
basis in fact or technical reasoning to 
from the teachings of Hodgman or 
show or describe a flow of fluid from 
the rated K-factor multiplied by the 
he inlet of the structure in pounds per 
examiner has not provide such basis or 
stated in the application as originally 
p|rinklers fail to provide an actual flow 
sed upon the discharge coefficient for 
pressures provided to the inlet prior to 



record, applicants again submit that the 
ions and silence regarding fluid flow 
Dolan each inherently have a K-factor 
not point to any teaching in either of 
wing "that the flow of fluid from the 
-factor multiplied by the square root of 
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the pressure of the flow of fluid fed into the in 

gauge." 

The Examiner relies on Figure 3 
and describing water flowing "unobstructed 
deflecting structure to conclude that the sprinkler 
factor rating defining an expected flow rate. Stye 
However, nothing cited by the Examiner supports 
flow of fluid from the outlet of the structure in 
factor multiplied by the square root of the pressuri 
structure in pounds per square inch gauge. The E 
applicants' own disclosure. 

With regard to Dolan, the ExamiiWr 
conclusion of inherent disclosure. The Examiner 
disclosure of Dolan that would indicate that the 
an unacceptable level." See Final Office Action 
conclusion, the Examiner utilizes the teachings 
Dolan' s silence to hypothesize that the device of 
defining an expected flow rate, and because "one 
provide an acceptable flow rate, one can reaso 
outlet of Dolan is at least 95 percent of the inherent 
by the Examiner supports a determination, inherent 
outlet of the structure in Dolan is at least 95 



et of the structure in pounds per square inch 
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ar 

Dolan 



aijid pag^ 2, lines 20-39 of Hodgman showing 
thj-dugh tl|e inlet port and out the outlet to the 
wvice of Hodgman would inherently have a K- 
Finall Office Action, Detailed Action at 4. 
deterrhination, inherent or otherwise, that the 
H(()dgmah is at least 95 percent of the rated K- 
of fh£ flow of fluid fed into the inlet of the 
xammers only support for this conclusion is 



relies 



on the silence in Dolan to draw the 
coijcludes that "there is nothing in the 
witter flew rate through the device would be at 
Detailed Action at 6. After formulating this 
cjf applicants' own disclosure, in the face of 
would inherently have a K-factor rating 
viould reasonably expect the device of Dolan to 
n^ly conclude that the flow of fluid from the 
K-factor rating." Id. However, nothing cited 
or otherwise, that the flow of fluid from the 
pfeitcent of the rated K-factor multiplied by the 
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to 



outlet 



square root of the pressure of the flow of fluid fid 
square inch gauge. 

Because Hodgman and Dolan fail 
sprinkler in which "the flow of fluid from the 
rated K-factor multiplied by the square root of th£ 
of the structure in pounds per square inch gauge 
every feature of the claimed inventions, and 
is patentable over the cited art. 

With regard to independent claim 5 1 
the central axis of the face skewed to the long 
flow of fluid ... is at least 95 percent of the rated 
pressure," applicants further maintain, as stated in 
and October 13, 2006 that the Examiner has njo|t 
showing that the prior art structure or step is the 
or acts described in applicants' specification whi|ch 
claimed means or step plus function. 

Applicants again kindly remind 
reference in the examination of a means-plus 
prior art element perform the identical function 
prior art reference teaches identity of function, 
Dolan to do with regard to claimed function of cla|ijn 
of proof for showing that the prior art structuri 



into he inlet of the structure in pounds per 

expressly or inherently, show or describe a 
of the structure is at least 95 percent of the 
Ipressute of the flow of fluid fed into the inlet 
Hodgman and Dolan fail to show each and 
icants continue to submit that claim 5 1 
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therefcre app 



and it|s recitation of "means for repositioning 
ituc|inal a>tis within the passageway. . . so that a 
K-factor multiplied by the square root of the 
the amendment responses of April 28, 2006 
satisfied the requisite burden of proof for 
seme as or equivalent to the structure, material, 
has been identified as corresponding to the 

tHe Ex£ miner that application of a prior art 
furicltion cl lim limitation requires that the applied 
srjdcified fn the claim. See MPEP § 2183. If the 
(which the Examiner purports Hodgman and 
51) ihen the Examiner has the initial burden 
or step is the same as or equivalent to the 
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specification 



dIus 



structure, material, or acts described in the 
corresponding to the claimed means or step plus 
the requisite burden of proof for showing Hodgmdr 
equivalent to the structure, material, or acts descrijbpd in abpl 
identified as corresponding to the claimed mean'; 
Examiner has not established a prima facie case of equivajl 
described in applicants' specification in the elect 
Hodgman or Dolan. Thus, claim 5 1 is patentable o 

In this instance, structure corresponding 
species is described at page 30, paragraph number 



which has been identified as 
fhnctioili. Id. The Examiner has not satisfied 



2d 
/er the 



[ooi io; 



ement 



[A]s shown in Figures 3A-3F, an arrange 
repositioning of the face 37 so that the central 
to the longitudinal axis A-A in an actuated 
the expected flow rate is provided from the 
that the closure assembly 30 is different :Tbm 
the closure assembly is no longer pinned 1o 
3B, the contact member 40 is a projection 
generally orthogonal to the longitudinal 
coupled to the inner inlet fitting surface 23|t 
separate member coupled to a sleeve 42 
projection 410 can be coupled to the sleev^ 
The sleeve 42 can be press-fitted in the sur 
40. In an alternate configuration, the 
the sleeve 42 that can be formed by cuttibb 
sleeve 42 and bending that portion toward:; 
free end 410c (FIG. 3E). 



See Application As-Filed at 30 para. [00110] 
case of equivalence between the prior art and tjie 
claimed function include a showing that (i) the 
specified in the claim in substantially the same wja; 



prior 
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or Dolan to have structure that is the same or 



icants' specification which has been 
function of claim 51. For example, the 
ence between the structure shown and 



species 



of Group C and the structure of 
prior art for at least this reason, 
to the claimed means for the elected 
in the application as originally filed. 



sp: ink! 



axi 
condit 
dry 

th« 
a yokj 
4|10 havn; 
ixis A-A 



throu; 



Furtier 
press-fitted 
42 

ace 2: 
proj^tion 410 

a po"tion 
the 



of the locator is provided for 
3 X-X of the face 37 is skewed 
ion of the dry sprinkler 10 and 
er. In particular, it is noted 
previous embodiments in that 
. Referring to Figures 3A and 
g a free end 410a that extends 
The projection 410 can be 
, the projection 410 can be a 
within the inlet 23. The 
gh a projection opening 43. 
b to form the contact assembly 
is a unitary member 410b of 
of the wall surface of the 
gitudinal axis A-A to form a 



Ion 



FI(|j$. 3A- 3F. Factors that support a prima facie 
corresponding structure for performing the 
art i lement performs the identical function 
', and produces substantially the same results 
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spec fi 



of 



as the corresponding element disclosed in the 
art would have recognized the interchangeability 
corresponding element disclosed in the specific a 
between the prior art element and the corresponding 
(iv) the prior art element is a structural equivalent 
specification, i.e. the prior art element performs 
substantially the same manner as the function 
described in the specification. See MPEP § 2183. 
the above. In particular, the structures cited by the 
not the structural equivalents of the corresponding 
for performing the claimed function. 

With regard to Hodgman, the 
Hodgman shows a member 16 that contacts a 
so that the face of the disc annulus (21) is 
Final Office Action, Detailed Action at 3. According 
and the disc annulus or gasket 21 secured thereto, 
at 17 to lugs depending from the disk 12 so that 
casing at one side thereof. See Hodgman at 2, col 
the pivot connection 16 of Hodgman used to 
purported disc annulus 21 to one side of the 
substantially different manner than the correspoi|i(fin! 
elected species in applicants' specification as 



icatiqn; (ii) a person of ordinary skill in the 
lement shown in the prior art for the 
ii) there are insubstantial differences 
element disclosed in the specification; or 
orresponding element disclosed in the 
function specified in the claim in 
i|s performed by the corresponding element 
Examiner has failed to establish any of 
Examjner in either of Hodgman or Dolan are 
tructui|e described in applicants' specification 



purported 



transla;ed to 



c.re 



tie val 



tra: lslate 
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The 



Examiner 



citing Figures 1 and 3, contends that 
disc annulus (21) and closure body (15) 
Dne side of the longitudinal axis. See 
to Hodgman, the closure body or valve 15 
pro /ided at one side with a lug 16 pivoted 
in is thereby flexibly connected to the 
1, line; 14-18; 41-43. Applicants submit that 
:he closure body or valve 15 and the 
longitudinal axis performs its function in a 
g projection and free end structure of the 
above. Moreover, the structure of the 



rep; -educed 
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No. (A VENDED): 



elected species is distinguished from pin type 
that the closure assembly 30 is different from th 
assembly is no longer pinned to a yoke." See 
Because the structure of Hodgman operates 
corresponding structure in applicants' specification 
facie case of equivalence cannot stand. MPEP § 

With regard to Dolan, the Examine|r, 
metallic disc annulus 23b having an outer 
structure so that disc annulus is skewed from the 
seal (23) is in constant contact with the strut (25) 
movably supports the valve seal (23) into the 
Dolan at 4, paras [0048] & [0050], FIG. 2. Further 
movement of the strut 25 releases the sealing force 
An elongated pin member 26 is adapted for 
rotational and axial movement of the strut 25 and 
rotational movement of the strut 25. See id. 
arrangement (26, 25) of Dolan used to translate the 
the purported disc annulus 23b to one side of the 
substantially different manner than the correspoifdm 
elected species in applicants' specification as 
Hodgman operates in a substantially different way 



collection in applicants' specification, "it is noted 
previous embodiments in that the closure 
Application As-Filed, at 30 para. [00110]. 
i i a substantially different way than the 
for performing the claimed function, a prima 
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21B3 

citing Figure 2, contends that Dolan shows a 
perimeter ipontacting a portion of the sprinkler 
cjngitudfnal axis. According to Dolan, a valve 
The strut 25 has a distal end (25b) which 
clojs^d posjtion by applying a sealing force. See 
according to Dolan, the rotational and axial 
rom trie valve seal 23. See id. at para [0053]. 
movement betlween a locking position preventing the 
a|n unlopking position permitting the axial and 
Appljcants submit that the pin and strut 
purported closure body or valve seal 23 and 
longitudinal axis performs its function in a 
projection and free end structure of the 
rebro duped above. Because the structure of 
than th4 corresponding structure in applicants' 
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averts 
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to one 
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of 
at 4 



flow 



specification for performing the claimed functio|n|, a pr, 
stand. MPEP§2183. 

The Examiner, in the alternative, 
Section 103(a) and 102(e) respectively in vieUr 
Examiner alleges that it would have been obvious 
the invention was made to adjust or modify the 
Hodgman or Dolan in order to ensure that the 
acceptable and optimum level. See Detailed Actibji 
point to any teaching, suggestion or motivation to 
reach the claimed flow of fluid. The only 
applicants' own disclosure. Because there is no 
Dolan to modify their respective sprinklers to reja 
Dolan fail to teach the claimed inventions as a whple 
the cited references. 

Accordingly, applicants continue tc 
again submit that neither Hodgman nor Dolan 
otherwise teach or suggest, a dry sprinkler as recit|e{l 
for repositioning the central axis of the face 
passageway. . . so that a flow of fluid ... is at least 
the square root of the pressure." In view of the ab|o|ve 
application is in condition for allowance or at least 



achin 
h the 



s <ewed 



95 



ma facie case of equivalence cannot 



tfjat claim 51 is rendered obvious under 
Hodgman or Dolan. Specifically, the 
of ordinary skill in the art at the time 
;d parameters of the device of either 
fjluid from the outlet is provided at an 
&, 6. However, the Examiner does not 
r lodify either device of Hodgman or Dolan to 
nji(l>tivatio|n to modify the cited references is 
I or suggestion in either Hodgman or 
claimed flow of fluid, Hodgman and 
Accordingly, claim 5 1 is patentable over 



disagree with the Examiner, and therefore 
ejcpressljy or inherently show or describe, or 
in cldim 5 1 that includes, inter alia, "means 
to the longitudinal axis within the 
percent of the rated K-factor multiplied by 
ren arks, applicants submit that the instant 
better farm for appeal. 
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In view of the foregoing 
requests reconsideration of this Application and 
48-51, 55-57, 136, and 138-153. Should the Exarh: 
after consideration of this response, the Examii^r 
expedite prosecution of the application. 

The Commissioner is hereby 
the entire pendency of this application including 
which may be required, including any required 
to Deposit Account 50-3081. This paragraph 
PETITION FOR EXTENSION OF TIME in 

Re* 

tby. 



and remarks, Applicant respectfully 
prorcpt allowance of at least claims 27-35, 
ner fepl that there are any issues outstanding 
is ihvited to contact the undersigned to 



authorized b| this paper to charge any fees during 
fees d ie under 37 C.F.R. §§ 1.16 and 1.17 
extension of time fees, or credit any overpayment 
is intended to be a CONSTRUCTIVE 
accordance with 37 C.F.R. § 1.136(a)(3). 



Date: February 20, 2007 



Re; 



Wi 



CORRESPONDENCE ADDRESS 

Tyco Engineered Products & Services 
9 Roszel Road 
Princeton, NJ 08540 
Telephone: (609)806-2938 
Facsimile: (609)806-2951 
CUSTOMER NO: 60708 
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or Applicant 
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Plriskautjr Rose LLP 
1001 Pen lsylvania Avenue, NW 
Suite 
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shingt 
ephon 
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